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Belgian law on security interests in movable assets 
Initially 

u Pledge with dispossession of the 
pledgor 
› Loss of the economic utility of the 

pledged asset
› Costs related to the custody of the 

asset
› Impractical where the collateral 

base is fluctuating
u Right of retention and retention of title 

clauses
› Controversies regarding their 

effectiveness against third parties Quentin Matsys, “The Money Lender and His Wife” (1514)



Belgian law on security interests in movable assets 
Emergence of new non-possessory pledges allowing for a fluctuating 
collateral base

u Warehouse warrant: constructive dispossession through a documentary title
u Agricultural privilege: non-possessory pledge with a publicity requirement
u Pledge over business undertaking: non-possessory security interest 

with a publicity requirement



Belgian law on security interests in movable assets 
Since 1 January 2018

u Abolition of the distinction between the various types of pledges
u General recognition of the non-possessory pledge

› Tangible or intangible movable assets
› Existing or future assets
› Fixed or fluctuating collateral base

u Maintenance of an alternative: the possessory pledge
u Recognition of other security interests in movable assets

› Right of retention
› Retention of title 



Belgian law on security interests in movable assets 
Publicity requirement : Registration in the Pledge Register

u Federal matter: a single register for the entire territory of Belgium
› Existence provided for under the old Civil Code (Book III, Title XVII, art. 

15, 26-34)
› Operational rules determined by the King (Royal Decree of 14 

September 2017)
› Managed by the General Administration of Patrimonial Documentation 

(FPS Finances)
u Computerized and automated Register

› The Administration plays a purely passive role
» Prohibition on adjudicating disputes



Belgian law on security interests in movable assets 
Publicity requirement : Registration in the Pledge Register

u Security interests concerned
› Pledge 

» Exceptions: pledge over claims and possessory pledge
› Retention of title 

» Useful in cases where the asset becomes immovable property
uConflict of priority with a mortgage creditor

»Most provisions apply by analogy
› Right of retention



Belgian law on security interests in movable assets 
Publicity requirement : Registration in the Pledge Register

u Effects of registration
› Priority over unsecured creditors
› As between pledge creditors: priority determined by the date of 

registration
› As between a pledge creditor and a mortgage creditor: priority 

determined by respective date of registration



How the Register operates
Registration 

u Right of the creditor to register the pledge 
› Liability for entering accurate data

u Data to be provided in the electronic form

› Identity of the creditor and the pledgor 
(and of any representative)

› Pledged asset 
› Claims secured by the pledge

› Maximum amount of the secured claim 
u Issuance by the Administration of a 

document whose integrity is guaranteed by 
an electronic signature



How the Register operates
Amendment of the registered data

u Possibility at the exclusive initiative of the creditor
u Right of the pledgor to require the creditor to amend incorrect data

› Obligation of the creditor to inform the pledgor of the registration
› Right of the pledgor to consult the Register at no cost 
› Requirement to initiate judicial proceedings in the event of refusal by the 

creditor

» The Administration plays a passive role

u Again: issuance by the Administration of a document whose integrity is 
guaranteed by an electronic signature



How the Register operates
Error in identification or designation

u Error relating to the identification of the pledgor
› Deprives the registration of effect

» Unless the registration can be retrieved based on the correct data 
u Error relating to the identification of the creditor or of the pledged assets

› Deprives the registration of effect
» Unless the third party is not seriously misled

u Error relating to the designation of the secured claims or of the amount
› Does not deprive the registration of effect
› But potential liability of the creditor



How the Register operates
Assignment of claims and subordination agreement 

u Assignment of claims 
› Mandatory registration
› Possibility to register a partial assignment

» The pledge is transferred in proportion to the amount of the assigned 
claim

u Subordination agreement 
› Mandatory registration

u Again: Issuance by the Administration of a document whose integrity is 
guaranteed by an electronic signature



Access to the Register
Persons with access to the Register

u Access by any interested party
› Prohibited uses

» Use for commercial prospecting purposes or for the marketing of 
data files

» Abusive use constituting an infringement of the right to privacy
› Right of the pledgor to verify the persons who have consulted their data 

over the previous six months
u Obligation for notaries to consult the Pledge Register in the context of 

insolvency proceedings



Access to the Register
Example: search for a pledge granted by a natural person



Access to the Register
Accessible data

u Data entered by the creditor (see above)

u Registration number and date

u Statement by the creditor assuming 
liability for any damage resulting from 
incorrect data

u Both positive and negative search 
results are recorded in a document 
whose integrity is guaranteed by an 
electronic signature



Duration and removal from the Register
Duration of the registration 

u Duration of  10 years 

› Upon expiry of this period, the pledge can no longer be consulted in the 
Register

› Possibility of renewal for successive periods of ten years

» Prior to the expiry of the current period

» Partial or total renewal

»Obligation to inform the pledgor upon each renewal



Duration and removal from the Register
Total or partial removal from the Register

u Obligation of the creditor to remove the registration upon payment of the 
secured debt
› If the creditor remains in default: judicial deregistration

» Right of the pledgor to be compensated by the creditor for any loss 
suffered

u Partial removal 
› In the event of a reduction of the maximum secured amount
› Withdrawal of part of the assets subject to the pledge



Costs 

u Progressive costs based on the amount of the secured claim
› From €20 to €500 for the registration of a pledge or for its renewal
› From €12 to €300 for the modification of the registration 
› From €8 to €200 for the total or partial removal

u €5 per search
u Free consultation by the pledgor
u Free use of the Register by FPS Finances, including Tax Authorities 
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