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Polish law and the security interests in moveables

* |In rem security rights: pledge as a broad category including ordinary pledge, registered pledge,
financial pledge, fiscal pledge (strictly speaking a category of registered pledge).

* Ownership-/claim-based collaterals used in practice (non-pledge): retention of title, fiduciary
transfer of title, assignment by way of security.

* Personal securities: surety, (hon-accessory) guarantee, accession to debt etc.

Registered pledge (zastaw rejestrowy): a special type of pledge (right in rem) regulated by the
1996 Act on Registered Pledge and the Pledge Register (ZastRejU).

* Residual application of the Civil Code: in matters not regulated by ZastRejU, the Civil Code
provisions on pledge apply (Art. 1(2) ZastRejU).

* Constitutive registration + non-possessory model: creation requires a pledge agreement and an
entry in to the Pledge Register (Art. 2(1) ZastRejU); the object may remain in the pledgor’s
possession (Art. 2(2) ZastRejU).



Structural features: constitutive registration, non-
possessory pledge, and publicity

* The creation of a pledge right is two-step, the right arises only once:
o the pledge agreement is concluded and
o an entry is made in the Pledge Register, Art. 2 (1) ZastRejU.

* The pledge agreement must be in writing under pain of nullity, and for pledges over
claims/rights there is no additional special written-form requirement, Art. 3 (1) ZastRejU.

* The collateral object may remain with the pledgor (or an third party), enabling continued
productive use of operating assets, Art. 2 (2) ZastRejU (non-possessory character)

* The register is public, and anyone may obtain official extracts confirming an entry or
certificates of no entry, including via the Central Information System and electronically
with an official-document effect, Art. 37 (1-2) ZastRejU, Art. 42 (2-3a) ZastRejU.



Structural features: constitutive registration, non-
possessory pledge, and publicity

* The protection of third-party reliance :

o For the purpose of good-faith protection, registration is treated as equivalent
to delivery, Art. 2 (3) ZastRejU;

o As soon as registered data is publically available via the Registry, one cannot
invoke ignhorance of it (subject to a due diligence exception), Art. 38 (1)
ZastRejU.

* |f one and the same collateral object is encumbered by more than one registered
pledge, priority follows the filing date of the application for a register entry, Art. 16
ZastRejU — the priority principle.
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Elektroniczny dostep do Sadéw Rejestrowych/Centralnej Informacji/MSIG

Logowanie

Informujemy, ze w nablizszym czasie Ministerstwo Sprawiediiwosci plante zastapienie dotychczasowej aplikadi sluzace] do skiadania elektronicznych
wioskow do Rejestréw Zastawdw, czyli PDI (Podsystem Dostepowo-Informacyjny) oraz Centralne] Informaci Rejestrow Zastawéw nowym narzedziem,
kdre zostanie na stronie Portalu Rejestréw Sadowych (https://prs.ms.gowpl).

Doktadna data uruchomienia nowego systemu zostanle podana w pézniejszym terminie.
W celu skorzystania 2 nowego systemu Rejestréw Zastawdw i CI RZ konieczne bedzie zaozenie konta w Portalu Rejestrow Sadowych w systemie
Tozsamosé — w tym celu nalezy wejéc na strone https://prs.ms.gow,pl | wybrac kafel Tozsamoéc / Dane konta,

Zachecamy do zalozenia wymaganego konta uzytkownika w systemie Tozsamoéc Juz teraz.

Informacje potrzebne do zalozenia konta znajduja sig na stronie https://prs.ms.gov.pl/mt-pomoc.

Dodatkowo informujemy, ze wrioski wszczete w PDI i nie zakoriczone po udostepnieniu nowej aplikacji beda nadal procedowane w PDI do czasu ich

zakoficzenia przez sady, jednak nie diuze] niz 3 miesiace od uruchomienia nowe) aplikacji na Portalu Rejestréw Sadowyt
Portalu Rejestrow

Natomiast ostatecznym terminem skiadania i realizacji wnioskow do CI RZ w PDI jest dzieit poprzedzajacy uruchomiene aplikaci
dowych.

Wnioski MSIG (M1, M2, M3, M4 oraz wycena ogloszenia)

Wysylanie wnioskéw:

Logowanie

Wpisz w6 login | haslo aby sie zalogowat:
ogin:

Haslo:

Rejestracia

Nie posiadas? jeszcze konta? Zarejestru si.
Zarejestru sie

Electronic access to Registry Courts/Central
Information/MSIG

Source: hitps://pdi.ms.gov.pl/
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The Object of a Registered Pledge

* movable property and transferable property rights, but rights that may be encumbered with a
mortgage, mortgage-secured receivables, and ships/ships under construction subject to maritime
mortgage are excluded (Art. 7 (1) ZastRejU).

* an individually identified movable, generic movables, or a fluctuating collection forming an
economic unit,

* receivables, rights in intangible goods, rights in securities as well as rights in other financial
instruments

» future-acquired collateral (effective upon acquisition), which survives processing and may attach
to the whole resulting thing/mass after joining or mixing (Art. 7 (3), Art. 8 (1) ZastRejU).

* If the pledged movable becomes a component part of immovable property, the pledge expires as
to that item (with a compensating claim to demand a mortgage up to its value), and it can extend

to substitutes and to claims for loss or damage (Art. 9 (1-3), Art. 10 (1-2) ZastRejU).



The accessory nature and its modalities

» ZastRejU allows the pledge to secure future or fluctuating debt by requiring the agreement to indicate the
legal relationship from which the claim arises or may arise, and a disclosed maximum secured amount (Art.
3 ZastRejU)

« ZastRejU expands the secured “package” beyond principal by permitting coverage of interest, specified
ancillary claims, and enforcement costs, but only within the amount resulting from the registered entry (Art.
6a ZastRejU).

» ZastRejU permits aggregation by allowing one registered pledge to secure multiple contractual claims of the
same creditor, including claims denominated in foreign currency (Art. 6 ZastRejU, Art. 5 ZastRejU).

» ZastRejU modifies transfer effects by allowing assignment of the pledge only together with the secured
claim, and by making the transfer effective only upon entry of the acquirer in the register (Art. 17 ust. 1
ZastRejU).

» ZastRejU allowing the parties to keep the pledge in force to secure a new claim from the indicated
relationship, arising within up to six months and within the maximum amount indicated (Art. 18 ust. 1-2
ZastRejU).

» ZastRejU supports syndicated or bond-type financing by allowing an administrator to establish and exercise



.|
Enforcement and the Pledge Register

* Default rule: the secured claim is satisfied from the pledged asset with statutory priority, and
enforcement runs through judicial execution unless ZastRejU provides otherwise; once the asset
is seized by a bailiff/authority, the pledgee cannot use the contractual scheme (Art. 20, Art. 21,

ZastRejU).

* Contractual, out-of-court enforcement (only if agreed upon): the pledgee may satisfy their claim
by appropriation but only in the enumerated cases and following statutory valuation mechanisms
(Art. 22, Art. 23 ZastRejU); or by a public tender sale conducted by a notary or bailiff with effects
equivalent to an execution sale (Art. 24 ZastRejU); or, for a “going concern” pool, by taking the
enterprise into administration or satisfying from the enterprise income or the lease rent if the
agreement so provides (art. 27 ZastRejU).

» Before appropriation or tender sale, the pledgee must notify the pledgor in writing and the pledgor
has 7 days to perform or sue for a declaration that the secured claim does not exist or is not fully
due (Art. 25 ZastRejU);

* Regarding a fluctuating pool forming an economic unit, the pledgee may demand an inventory,
and from the notice onward the pledgor cannot dispose of it without consent (Art. 25 ZastRejU).



Supreme Court jurisprudence on fiduciary property transfer of
movables

* Supreme Court judgment of 4 April 2025, Il CSKP 2224/22: When the creditor sells
movables covered by a fiduciary property transfer, the entire sale price must be treated
as part of the collateral settlement, it has to be credited toward the secured debt, and
any surplus must be accounted for, because the creditor’s “ownership” is functionally
limited by the guarantee purpose.

* Supreme Court judgment of 4 June 2024, Il CSKP 1712/22: If the value of the
transferred asset exceeds the secured claim, the creditor must return the excess to the
debtor; keeping the full value exceeds the guarantee function and leads to unjust
enrichment.

* Supreme Court judgment of 21 June 2023, Il CSKP 1886/22: In an insolvency setting,
the effects of a fiduciary property transfer must be assessed together with bankruptcy
rules; what matters is not the formal title alone, but whether the arrangement operates
strictly as a collateral.

* Supreme Court judgment of 14 November 2006, Il CSK 205/06: a fiduciary property
transfer is a collateral, not “free” ownership; creditor powers are constrained by the
guarantee purpose and settlement duties.



